attempted to discharge him. As examples of Mr. Cox's resent-
ment of authority, respondent states that Mr. Cox continued to
ride the belt out of the mine after being warned by Mr. Jackson
not to, and challenged management's authority to reassign him
after he was taken off the roof bolter.

The respondent points out that although Mr. Cox professed
a keen interest in alleged safety violations, and went so far
as to record the believed violations in a journal for 2 weeks
commencing on Saturday, August 18, 1984, he never showed it to
management.  Further, although Mr. Cox had two informal discus-
sions with MSHA inspectors who advised him of his rights and
of the appropriate procedure for filing a complaint, Mr. Cox
never filed a complaint with MSHA.  Mr. Cox also failed to
participate in a company sponsored safety program because he
would not be paid overtime, and by his own admission, rarely,
if ever, made any safety complaints to Mr. Jackson.

The respondent states that Saturday, May 11, 1985, was
a regularly scheduled work day, and that both Mr. Poole and
Mr. Cox were aware of this, and they were not excused from
working by management, nor did they discuss their intention
not to appear for work with Mr. Jackson.  After telephoning
Mr. Cox on the morning of Saturday, May 11, 1985, to ascertain
whether he and Mr. Poole were coming to work, Mr, Jackson was
informed by Mr. Cox that Mr. Poole did not intend to work that
day. Mr. Jackson then advised Mr. Cox to inform Mr. Poole
that he was discharged because of his absenteeism and to come
to the mine on Monday, May 13, 1985, "to pick up his time."
When Mr. Cox became argumentative and challenged the propriety
of the discharge of Mr. Poole, Mr. Jackson advised Mr. Cox
that it was his decision to make, and that if Mr. Cox was not
satisfied with the decision, he should also "pick up his time,"

Respondent states that despite the fact that all of its
employees, including Mr. Cox, had been advised that the manage-
ment of the Brooks Run Coal Company was separate from the
management of the respondent's mine and were warned not to
discuss management decisions with officials of Brooks Run,
Mr. Cox decided on May 11, 1985, to contact Mr. Neal Pleasants,
the vice-president of Brooks Run, concerning Mr. Poole's dis-
charge, and did so to enlist his assistance in influencing
Mr. Jackson to reconsider his decision to discharge Mr. Poole.
Realizing that Mr. Jackson would not appreciate this contact,
Mr. cox did not identify himself to Mr. Pleasants, and he
advised Mr. Pleasants that there would be "trouble" at his mine
if Mr. Poole was not reinstated.  Mr. Cox also complained to
Mr. Pleasants about the respondent's decisions requiring
Saturday work, threatened to go to the "labor board," generally
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